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RALPH  BAER 

called  aa  a witness,  having  been  previously  sworn,  was 
further  examined  and  continued  his  testimony  as  follows: 

(Interrogatories  by  Mr.  Welsh.)  < 
q.  Mr.  Baer,  yesterday  you  referred  to  discussions  with 

Mr.  Rusch  and  Mr.  Harrison  regarding  the  TV  manufacturers 


putting  a jack  into  the  TV  set  ahead  of  the  RF  and  IF 
sections  I believe,  was  that  correct? 


A. 


Q. 


A . 


Q. 


A. 


Q. 


r* 

• 


f , 


A. 


Q * 


No,  sir,  ahead  of  the  video  section  so  as  to  obviate  the 
need  to  go  >0  IF  and  RF. 

Did  any  TV  manufacturer  ever  incorporate  such  a jack 
into  a home  TV  set? 

MR.  WILLIAMS:  If  you  know. 


Mr;  Baer. 

THE  WITNESS:  Not  to  my  knowledge, 
(By  Mr.  Welsh)  So  that  your  games  for  use  in  home  TV 
sets  necessarily  had  to  have  the  RF  and  IF  sections? 

That  is  right. 

At  the  time  the  application  for  the  285  Patent  was 
filed,  did  you  contemplate  applying  your  TV  game  con- 
cept to  coin  operated  devices  with  CRT  displays? 

I don’t  think  we  ever  thought  in  terms  of  coin  operated 
devices  simply  because  I was  not  that  familiar  with  the 
use  of  amusement  devices.  At  least  I wasn’t  at  that 
time.  The  use  of  the  amusement  devices  with  the  public 
As  I testified  earlier,  we  certainly  discussed  the 
application  of  such  things  as  good  interactive  TV  hockey 
games  to  a bar  environment. 


Referring  to  the  Declaration*  Power  of  Attorney,  and 


Assent  of  Assignee  in  the  file  wrapper  and  contents  of 
reissue  Patent  number  28,  598  which  was  marked  as 
exhibit  42,  x believe  you  stated  that  you  read  that 
before  you  signed  it? 

Yes  I did. 

Calling  your  attention  to  the  first  portion,  it  uses 
the  first  person  plural  '’we”  does  it  not? 

Yes  it  does . 

Is  that  used  consistently  throughout? 

I wouldn’t  know  without  rereading  it. 

I call  your  attention  to  the  second  page  starting  in 
the  middle . 

No,  the  singular  form  is  used  in  the  middle  of  that  pag 
And  also  near  the  bottom,  is  it  not? 


Yea.  f 


>'  mil 


Did  you  ever  notice  that  discrepancy  before  I just 
called  it  to  your  attention? 

No  I don't  know  that  it  is  a discrepancy  without  care- 
fully reading  it  again.  I undoubtedly  never  saw  it 
before  simply  because  it  still  doesn’t  bother  me. 

So  if  you  had  noticed  it  earlier,  you  wouldn't  have 


said  anything  anyway? 


\ . t ) .»  r*  i i.  - 


I don't  know  what  I would  have  done;  I can't  say,  but 


I signed  this  thing  as  an  individual,  why  should  I 
object  to  the  use  of  the  singular  form. 

You  stated  that  you  had  two  meetings  with  attorneys  with 
respect  to  the  reissue  application? 

I believe  I stated  that  I could  remember  having  been  at 
at  least  two  meetings ; I don't  know  how  many  meetings 
there  were  altogether,  there  may  have  been  more . 

Do  you  remember  how  far  apart  those  meetings  were? 

No . s . 

Were  they  around  the  time  that  the  reissue  applications 
were  filed?  rpecif leally  who 

Yes . 

Was  the  first  before  or  after  the  application  was  filed*’ 
Before.  ->r - r. • , • 

Was  the  second  before  or  after  the  application  was 
filed? 

Yes.  •-  »'  • " ' 

After?  c 1 lx 

Before.  gist  of  ••-he  disc’  „r.  at  either  r.e 

Also  before? 

Yes . 

Did  you  attend  any  meetings  at  which  the  reissue  appli- 
cations were  discussed  after  the  applications  were 


filed? 


None  that  I can  recall. 

Did  you  state  that  someone  from  the  Sanders  Patent 
Department  was  present  at  both  meetings  , but  you  don't 
remember  exactly  who? 

I believe  that  is  right. 

And  that  Mr.  Williams  was  present  at  the  second  meeting* 
I don't  believe  I said  that;  I said  I think  that 
Mr.  Williams  was  present  at  one  of  the  meetings,  I don' 
know  which./. 

Do  you  now  remember  specifically  who  was  present  from 
the  Sanders  Patent  Department? 

No  I do  not  specifically  remember. 

Was  anyone  else  present  at  either  meeting? 

I don't  recall;  I believe  I testified  to  that  sometime 

agovtion  «a  c.i  L 1 ing  for 

Neither  Mr.  Harrison  nor  Mr.  Rusch? 

No,  at  least  I can't  recall  their  being  there. 

Do  you  recall  the  gist  of  the  discussion  at  either  meet- 
ing? v-«  * 

t MR.  WILLIAMS:  Well  I object  to 

1 

the  question-  as  calling  for  information  which  is  pro- 
tected by  the  attorney-client  privilege. 


MR.  WELSH:  I believe  I asked  if 
called  the  gist*  not  what  was  the  gist.  Do  you 
still  object  to  the  question? 

MR.  WILLIAMS:  Mr.  Baer,  if  you 
recall  the  gist,  you  may  say  yes  or  no. 

THE  WITNESS:  Yes  I do. . 

(By  Mr.  Welsh)  Do  you  recall  the  gist  at  the  first 
meeting? 

No  I do  not  recall  what  was  said  at  various  meetings 
specifically. 


But  you  do  recall  the  gist  of  what  was  said  at  both 


meetings? 


Yes. 


- c:  rc  *•  stem. -'a  ( 


* • * X _ ^ 


What  was  the  gist  of  the  discussions  at  both  meetings? 

MR.  WILLIAMS:  I object  to  the 
question  as  calling  for  information  which  is  protected 
by  the  attorney-qlient  privilege. 

f-cs  MR.  WELSH:  Are  you  contending 

that  Mr.  Baer  is  a client? 

MR.  WILLIAMS:  I am  contending 
that  Sanders  Associates  is  a client  and  Mr.  Baer  is  an 
employee  of  Sanders  Associates.  , w , 


/ v v Y r 


r.  — . ; . . 


MR.  WELSH:  Sanders  Associates  i 
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a client  of  whom? 

* * 

:A  V 

MR#  WILLIAMS:  Of  the  persons 
Mr.  Baer  identified  as  being  at  that  meeting. 

i ■ **  - 

MR.  WELSH:  You  mean  a client  of 
the  personnel  of  the  patent  department? 

MR.  WILLIAMS:  Yes,  sir. 

MR.  WELSH:  And  also  a client  of 

yours?  t ;i. 

MR..  WILLIAMS:  Yes.- 
MR.  WELSH:  Do  you  contend  that 
Mr.  Baer  is  properly  the  subject  of  the  attorney-client 
privilege  in  those  circumstances? 

MR.  WILLIAMS:  Yes  we  certainly  do. 
MR.  WELSH:  Do  you  instruct  him 
not  to  answer  the  question? 

MR.  WILLIAMS:  Yes  I do. 

(By  Mr.  Welsh)  I ask  also  if  at  either  of  those  meet- 
ings there  was  any  explanation  as  to  why  the  reissue 
applications  were  to  be  filed? 

MR.  WILLIAMS:  And  again  I 

instruct  the  witness  not  to  answer  for  the  same  reasons 
as  discussed  with  the  previous  questions. 

(By  Mr.  Welsh)  At  those  meetings,  did  you  discuss  the 


teimmology  used  in  either  the  284  patent  or  the  285 
patent? 

MR0  WILLIAMS:  I instruct  the 
witness  not  to  answer  for  the  same  reason. 

(By  Mi  . Welsh)  Did  you  discuss  the  meaning  of  the 
terra  TV  receiver? 


MR=  WILLIAMS:  1 instruct  the 
witness  not  to  answer  for  the  same  reason. 

{.by  Mr . Welsh)  Did  you  discuss  the  meaning  of  the  term 
ocamdard  TV  or  television  receiver? 

MR.  WILLIAMS:  I instruct  the 
witness  not  to  ansx^er  for  the  same  reason. 

(by  Mr.  Welsh)  Did  you  discuss  anything  else  with 
respect  to  the  reissue  applications? 

MR.  WILLIAMS:  And  I instruct  you 
not  to  answer  for  the  same  reason. 

(By  Mr.  Welsh)  You  received  a subpoena  to  appear  here 
for  your  deposition s did  you  not? 

That  is  right. 


After  you  received  the  subpoena 9 did  you  do  anything  in 
preparation  for  giving  your  testimony  at  this  deposition 
Mo  1 did  not. 

You  did  not  review  any  papers  that  you  had  collected? 


10 


A. 

Q. 

A. 

Q. 


Q. 

A. 


No  I don't  believe  in  cramming  for  exams,  Mr.  Welsh. 

ter  you  received  the  subpoena  and  before  you  actually 
appeared,  did  you  discuss  your  testimony  with  anyone? 

I am  sorry , I missed  the  first  wordsj  did  you  say  after 
I first  appeared? 

No,  after  you  received  the  subpoena  and  before  you  firstj 
appeared  to  give  your  deposition. 

Well  do  you  mean  the  impending  testimony,  there  was  no 
testimony  at  that  point? 

Yes,  the  testimony  you  expected  to  give. 

Only  to  the  extent  that  I received  some  general  instrucj 
tions  on  conduct  and  behavior  

MR.  WILLIAMS:  Mr.  Baer,  the  ques-[ 
tion  requires  only  a yes  or  no  answer. 

THE  WITNESS:  The  answer  is  yes. 
MR.  WELSH:  Please  let  the  witnesi 
answer  and  do  not  give  him  instructions  at  this  time. 

MR.  WILLIAMS:  I think  I just 
wanted  to  make  sure  that  Mr.  Baer  understood  the  questi| 

MR.  WELSH:  Again  I ask  you  not 
to  coach  the  witness  while  he  is  giving  his  testimony. 
Could  I have  the  witness'  answer  back  please? 

(Whereupon,  the  previous  answer 


n 
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was  read  back  by  the  reporter.) 
(By  Mr.  Welsh)  Who  gave  you  those  instructions? 

Mr.  Williams. 

When  did  he  give  them  to  you? 

Sometime  prior  to  the  start  of  the  taking  of  my  deposi- 
tion . 

When  you  say  sometime,  do  you  mean  on  the  day  that  you 
started  to  give  your  testimony? 

I don't  believe  so,  sometime  prior  to  that  date. 

A long  time  prior  or  a short  time  prior? 

A short  time  prior. 

In  the  same  week? 

I don't  remember. 

Do  you  recall  that  your  deposition  commenced  on  a 
Friday? 

Yes . 

And  I believe  the  depositions  at  Sanders  commenced  on 
the  previous  Wednesday,  was  it  prior  to  that  Wednesday? 
I don't  recall. 

What  general  Instructions  did  Mr.  Williams  give  you? 

MR.  WILLIAMS:  I object  to  the 
question  as  calling  for  Information  protected  by  the 


attorney-client  privilege. 


‘ * ' » l.  .i  • 
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Q 


A, 

Q 


Q 


A 

Q 

A 

Q. 

A. 

Q. 


Q 


(By  Mr.  Welsh)  Did  you  discuss  your  impending  testinon 
with  anyone  else  prior  to  the  commencement  of  your 
deposition? 

No,  sir. 

When  you  were  given  the  general  instructions  on  conduct 
and  behavior,  was  anything  else  said  about  your  testimony 

MR.  WILLIAMS:  I object  to  the 
question  as  calling  for  information  protected  by 
attorney-client  privilege. 

(By  Mr.  Welsh)  After  your  deposition  commenced,  did  yoik 
discuss  either  the  testimony  you  had  given  or  the  testi- 
mony, that  you  might  yet  give  as  your  deposition  pro- 
gressed? 


Yes . 


On  more  than  one  occasion? 

Yes. 

How  many  occasions? 

I have  no  idea. 

Did  you  discuss  your  testimony  — strike  that,  when  wa4 
the  first  occasion? 


A.  I can't  recall  specifically  instances.  I can't  answer 


that  question. 

Was  it  during  a session  of  your  deposition  or  after  a 


session  had  been  completed  say  at  the  end  of  a day? 

I don't  remember,  Mr.  Welsh. 

Do  you  recall  the  nature  of  your  discussions? 

Yes. 

What  was  the  nature  of  the  discussions? 

MR.  WILLIAMS:  I object  to  the 
question  so  far  as  it  calls  for  any  information  which 
is  protected  by  the  attorney-client  privilege  and  I 
caution  the  witness  that  he  need  not  answer  that  ques- 
tion insofar  as  it  requests  that  kind  of  information. 
(By  Mr.  Welsh)  What  was  the  nature  of  the  discussion? 

I have  Just  been  instructed  not  to  answer  the  question, 
Mr.  Welsh. 

With  whom  did  you  have  your  discussions? 

With  one  or  more  of  the  Individuals  who  were  with  me  at 
any  one  time  during  the  taking  of  the  deposition. 

Mr.  Williams? 

Mr.  Williams. 

Mr.  Seligman? 

Yes . 

Mr.  Anderson? 

I don't  recall. 


Mr.  Etlinger? 


A. 


Q. 


A. 

Q. 


Q. 

A. 

Q. 

A. 

Q. 


Q. 
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Probably. 

Was  there  anyone  else  with  whom  you  have  discussed  your 

testimony  either  as  to  what  testimony  you  had  given  or 
expected  to  give? 

No. 

Did  these  discussions  occur  on  a daily  basis  during  the 
taking  of  your  deposition? 


MR.  WILLIAMS:  You  may  answer  the 


question,  Mr.  Baer. 


THE  WITNESS:  I'd  say  yes. 

(By  Mr.  welsh)  Did  they  occur  sometimes  during  races 


se$ 


Yes. 


Did  they  also  occur  at  the  end  of 


a day  of  your  test inch 


Yes . 


And  was  that  on  a daily  basis? 

MR.  WILLIAMS:  Was  what  on  a 
daily  basis;  I find  the  question  vague? 

MR.  WELSH:  The  occurrence  of 
discussions  at  the  end  of  a day  of  deposition. 

the  WITNESS : I rind  that  hard  to 


recall,  probably,  yes. 

Did  any  of  the  discussions 


nient  of  or  resumption  of 


occur  prior  to  the  commence- 


your  deposition  on  a partlcule 


y? 
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day? 

Yes. 

And  was  that  also  on  more  or  less  a dally  basis? 

More  or  less,  yes. 

In  each  discussion  that  occurred  during  a recess  or  at 
the  end  of  a day  of  your  deposition,  was  the  discussion 
about  the  testimony  you  had  just  given? 

MR.  WILLIAMS:  I object  to  the 
question.  There  is  no  foundation  that  the  witness 
remembers  what  happened  in  each  of  the  discussions  abou 
which  he  ha3  been  testifying. 

THE  WITNESS:  First  of  all,  I 
can't  remember  what  we  talked  about  at  each  and  every 
occasion..  Secondly,  I thought  I was  instructed  not  to 
answer  the  question. 

MR.  WELSH:  I don't  think 

Mr.  Williams  gave  you  that  instruction  on  that  question 

MR.  WILLIAMS:  Would  you  read  the 

question  back  please? 

(Whereupon,  the  previous  question 
and  answer  were  read  back  by  the 
reporter. ) 

* » 
(By  Mr.  Welsh)  Do  you  remember  what  was  talked  about 
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A. 

Q. 


generally  cn  those  occasions? 

Yes. 

What  was  that? 

MR.  WILLIAMS:  I object  to  the 
question  as  calling  for  information  protected  by  the 
attorney-client  privilege  and  instruct  the  witness  not 
to  answer. 

MR.  WELSH:  Mr.  Seligman,  have 
you  received  a copy  of  the  original  license  agreement 
between  Magnavox  and  Sanders? 

MR.  SELIGMAN:  Yes. 

MR.  WELSH:  Do  I understand 

correctly  that  what  you  have  handed  me  is  a copy  of  an 
original  executed  copy  of  this  agreement  between 
Magnavox  and  Sanders  dated  March  3,  1971,  which  is  kept 
in  the  files  of  Sanders  and  bears  the  original  signatures? 

MR.  SELIGMAN:  That  is  correct.  ;; 
have  also  brought  along  a copy  of  the  original  agreement 
for  comparison. 

MR.  WELSH:  This  is  the  agreement 
that  was  marked  as  exhibit  43  I believe? 

MR.  WILLIAMS:  That -is  correct. 

Mr.  Welsh,  the  copies  of  the  agreement  are  being 


17 


supplied  under  the  protective  order  and  are  so  marked 
in  accordance  with  our  previous  agreement.  The  original 
of  the  agreement  is  not  so  marked,  but  is  shown  to  you 
also  under  the  provisions  of  the  protective  order. 

MR.  WELSH:  I accept  it  subject  to 

those  provisions. 


MR.  WILLIAMS:  And  Mr.  Wright, 
the  same  applies  to  you.  A formal  protective  order  has 
not  been  entered  into  with  you,  but  Mr.  Herbert  has 
previously  agreed  to  abide  by  the  terms  of  that  agree- 
ment entered  into  with  Bally  Manufacturing  and  I assume 
you  will  accept  this  under  that  same  condition? 

MR.  WRIGHT:  Yes. 

MR.  WELSH:  Why  don't  we  take  a 

five  minute  recess. 

(Whereupon,  a recess  was  taken.) 

MR.  WELSH:  Let  the  record  show 
that  I have  compared  exhibit  43  with  the  original  docu- 


ment handed  to  me  by  Mr.  Seligman  and  exhibit  43  does 
appear  to  be  a true  copy.  During  the  recess,  Mr.  seligrja 
you  also  handed  me  an  original  and  a copy  of  an  agree- 
ment between  Magna vox  and  Sanders  having  an  effective 

date  of  January  27,  1972.  I have  compared  the  copy  to 


glnal  and  find  that  the  copy  Is  a true  copy.  Do 

I understand  correctly  that  that  original  also  came  from 
Sanders  file? 

MR.  SELIGMAN:  That  is  correct. 

MR.  WILLIAMS:  And  again  the 
agreement  having  the  effective  date  of  January  27,  1972 

has  been  produced  under  the  protective  order  and  copies 
are  being  made  under  the  protective  order,  and  I assume 
that  that  is  so  accepted  by  Mr.  Welsh  and  Mr.  Wright. 

MR.  WELSH:  That  is  true. 

MR.  WRIGHT:  That  is  corret 
MR.  WELSH:  I ask  the  reporter  to 
mark  now  as  exhibit  44  the  copy  of  the  agreement  fur- 
nished by  Mr.  Seligman.  I understand,  Mr.  Seligman, 
that  Sanders  desires  to  keep  both  of  the  originals  of 
which  these  copies  are  made  in  its  files  without  having 
them  marked  as  exhibits? 

MR.  SELIGMAN:  That  is  correct. 

MR.  WELSH:  Do  you  have  an  extra 
copy  for  me  for  my  files  of  that  original? 

MR.  SELIGMAN:  Both  of  them? 

MR.  WELSH:  No  I have  the  one 
which  has  already  been  marked. 


19 


MK . SELIGMAN : I gave  you  two,  so 
take  which  one  you  want. 

MR.  WELSH:  Thank  you. 

(Whereupon,  exhibit  number  44  was 
marked  for  identification.) 

MR.  WELSH:  That  completes  my 

questioning  of  Mr.  Baer  at  this  time I am  sorry,  I 

found  one  other  item  that  I intended  to  bring  up  this 
morning. 

^ ‘ ^ beli-eve  you  testified,  Mr.  Baer,  that  with  respect  to 

contacts  with  Magnavox,  that  a trip  to  Fort  Wayne  in 
March  of  1971  with  Mr.  Harrison  was  substantially  the 
extent  of  the  contact  with  them  providing  information 
regarding  exhibit  35  and  certain  diagrams  relating  to 
it? 

MR.  WILLIAMS:  I don't  know 
whether  Mr.  Baer  used  the  phrase  substantially  the 
extent,  but  he  did  testify  concerning  his  contact  with 
Magnavox . 

Q.  (By  Mr.  Welsh)  Is  that  statement  true? 

A.  Generally,  yes.  ? 

q.  I show  you  a copy  of  a document  which  was  furnished  to 

me  from  Sanders  file  number  637  and  I ask  if  this 


refreshes  your  recollection  as  to  any  other  contacts 
that  you  have  had  with  Magna  vox? 

Sure . 

And  how  does  it  refresh  your  recollection? 

I am  still  reading  the  documents,  Mr.  Welsh,  to  try  to 
recollect  just  exactly  what  happened.  I had  completely 
forgotten  about  that  visit.  I believe  in  my  mind  some 
of  the  things  I reported  having  done  there  in  June  I 
had  thought  we  had  accomplished  during  the  earlier  visit 
in  March.  This,  although  the  contact  report  which  is 
the  first  page  refers  to  the  purpose  of  the  visit  being 
to  solve  technical  problems  and  assure  ourselves  that 
their  equipment  is  in  acceptable  operating  condition, 

I am  almost  certain  we  never  got  to  see  any  of  their 
equipment . 

The  remainder  of  the  document  does  not  indicate  whether 
or  not  you  saw  it? 

No  it  doesn't  and  I think  it  doesn't  because  it  didn't 
happen.  I have  no  recollection  of  ever. seeing  their 
equipment  until  March  of  the  following  year  when  it  was 
shown  to  the  press.  I do  recollect  sitting  in  Fort 
Wayne  and  writing  out  suggestions  for  what  amounts  to 


software  changes 


new  games,  some  of  which  are  listed 
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rv  the  last  page  of  this  document  here  while  Harrison 
was  ot f talking  to  the  engineers. 

Apparently  you  did  see  their  overlays  and  playing  instric- 
tions? 

I don't  remember  that.  That  is  what  it  says  here  though , 
doesn't  it. 

I call  your  attention  to  paragraph  four,  it  says,  "At 
present  they  have  five  demo  equipments  in  process,  two 
are  essentially  completed.  One  was  used  during  our 
visit  to  examine  its  performance." 

I have  no  recollection,  it  must  have  happened,  but  I 
Just  simply  don't  remember  seeing  that  piece  of  gear. 

MR.  WELSH:  Mr.  Seligman;  may  we 
mark  the  copy  of  this  report  which  came  out  of  your 
file  637  as  an  exhibit? < ■ 

‘ ^ MR.  SELIGMAN:  Yes. 

MR.  WELSH:  I ask  the  reporter  to 
mark  this  as  exhibit  45-1,  45-2  and  45-3.-'-. 

J p (Whereupon,  exhibit  45-1,  2 and  3 

were  marked  for  identification.)  - 


MR.  WELSH:  That- does  complete  my 
questioning  of  Mr.  Baer  at  this  time .'v I do,  however, 

reserve  the  right  to  recall  him.  Thank  you  very  much. 
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Mr.  Baer. 


MR.  WILLIAMS:  Are  there  any 
circumstances  which  would  prevent  you  from  completing 
the  deposition  of  Mr.  Baer  at  this  time? 

MR.  WELSH:  The  matters  of  the 
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questions  which  you  instructed  him  not  to  answer  is  one 
area.  Also  it  may  develop  that  as  a result  of  other 
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testimony  given  at  depositions  here,  it  may  be  desirable 
to  ask  him  about  some  subject  matter  that  was  not 
covered  and  in  order  to  avoid  serving  new  notices  and 
so  forth,  in  view  of  the  short  discovery  time  remainingj 
I do  not  wish  to  terminate  him  at  this  time. 

MR.  WILLIAMS:  Well  we  have  no 
cross-examination  at  this  time. 

MR.  WELSH:  Do  you  have  any  cross-’ 
examination  or  direct  examination? 

MR.  WRIGHT:  No. 


MR.  WILLIAMS:  The  response  was 
no  to  the  question  about  direct? 

MR.  WRIGHT:  I have  no  questions 
on  either  direct  or  cross  of  Mr.  Baer  at  this  time. 


MR.  WELSH:  Thank  you,  Mr.  Baer. 


